HBR Modification Request Scenario
If the borrower and their attorney play the game and stick to the rules outlined in HBR, we will never be able to complete the foreclosure sale by starting the process of a simple modification request.  The borrower may request a modification of their loan in any manner such as by phone, in person or by written request at any time during the foreclosure process.
Step 1:  Borrower may request a modification on their loan prior to the Trustees Sale.

Step 2:  Upon notification to servicer, the servicer will send a written acknowledgement to the borrower and request certain financial information from the borrower.

  The HBR says the borrower shall be given reasonable time to submit the information to the servicer.  Unfortunately, the HBR does not define how much time is reasonable for the borrower to submit the information back to the servicer.  So this may be two to three weeks waiting for the information.  
Step 3:  Financial information is obtained from the borrower, which may be complete or incomplete.  The servicer/lender is under certain requirements for determining if the borrower is qualified for a modification on their loan.  What is most important is that decisions are consistent with investor guidelines.  
The servicer/lender has three choices:  1) accept the modification request; 2) modify the modification request 3) or deny the modification request.  In any of the three decisions, the borrower must be notified in writing regarding the decision.  If the decision is to accept the modification, the foreclosure must be canceled.  

If the decision is to modify the terms of the modification request, a proposal must be sent to the borrower, in writing, and reasonable time must be given to the borrower to respond.

Step 4:  If the decision is to deny the borrower’s modification request, a written statement must be sent to the borrower stating the reason for the denial.

If the servicer/lender has sent a denial letter to the borrower, HBR gives the borrower a 30 day period to appeal the servicer/lender’s denial for their modification.  The servicer/lender may not continue with any foreclosure action until after this 30 day period has passed. If the borrower feels that something was not taken into consideration, they are allowed to appeal the denial.  
Step 5:  If no appeal is received from the borrower, and after reasonable time has passed, the servicer/lender may proceed with the foreclosure action.

Step 6:  Upon servicer/lender’s receipt of the appeal, the servicer/lender will send a written request for additional information from borrower to support their appeal.  Once this information is obtained in a reasonable time (two to three weeks), the servicer/lender will review the information and will either approve the modification or deny it once again by sending a letter to the borrower stating the reason for the denial.  Once the denial letter is sent out again, the borrower now has an additional 30 days to appeal the new denial.  This pattern can keep repeating itself under the current HBR Bill.  Please note that while this appeal and denial period is in process, it is illegal to continue with the foreclosure process or charge any late fees on any payments during the modification request period. 

Step 7:  If no appeal is received in the due course of 30+ days, the HBR allows the foreclosure process to continue under certain conditions.  

 
HBR allows the borrower one opportunity to request a modification on their loan, thus stopping the foreclosure sale on their property, EXCEPT if the borrower’s financial condition has changed.  When the borrower invokes this exception, and again requests a modification, the foreclosure sale is stopped again, and the modification cycle begins as if it was the first time that such a request was made, starting all the above steps over again.  The HBR does not limit the number of times that a borrow may request a modification if a financial change has occurred, resulting in the fact that you may never be able to go to sale on their property.  

A Judicial foreclosure will avoid all of these loopholes and exceptions, as well as save time and money, along with costly legal expenses and delays.
